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ZUHJAN 1S PH k58
CELA

January 15, 2013
Via E-Mail

Jeff S. Jordan, Esq.

Office of the General Counsel
Federdl Election Cominission
999 E-Street, NW
Waishington, DC 20463

Re: AR 12-11
Dear Mr. Jordan;

The undérsignéd serves as counsel to the Démacratic Executive: Committee:of
Florida-and Alma Gonzalez, as Treasurer: (“DECF”) J-am writing.in responseto your
letter-0f December 3, 2012'in connegtion witly the above- referencec! referral in
¢conneetion with aii Audit-of the DECF for ‘thie 2008 ¢lection-cycle. For the reasons.set
forth below; DECF: respectfully requésts that:-OGC recommend- that' no fitther fiction.be
taken'iis this matter or;’in the-alternative; tlmi this mattor: ‘be referred: fo the Alternative.
Dispute. Resolution Division: for further pi ocbedmgs

The Audit Referral appears to include four separate issues. T will respond to-each
issue below:

The Final Audit Repott détermined thatthe DECF spent an amont i éxcess of

‘the coordinated expenditure limits-for Annette-Faddeo, g-candidate for Congress iir:2008:

The Audit report notes thiat the: DECF speiit $82,400 im.cottriection with coordiitated

expenditures. The combined coordinated expenditure limit for ttic: 2008 election cycle

was $84,200, No other party committee made. any coordinated expenditures on behalf of |
Ms, Taddeo. Therefore, the combined coordinated. experiditure: limit was not exceeded..
See Final Audit Report at p. 6.

Howeyer, the DECF could only. locate documentation: that the- DCCE: tran_sferred
only $17,900.in coordinated expénditure. authurlty to the DECF Thus the F'naf Aucht
Report-concliided that the BECF-excéeded” ifs: coordmated expeiiditiire authofit

$22,400.. The DECF acknowledges that it-carindt, l6caté: any-pap

the DECF had:received additional authority: from the: DEEC; “and fhat thie DCCC has
provided a lefter to the DECF that it.did net intend to'use the authority in this:election.
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However, the failure to. provide this paperwork to:theIDECF; while: legally necéss ary; was.:

a paperwork-erior only.

Thus, as stated in our response to the Draft Eirial: Audit Report: “althougli-there
may have been a paperwork error with féspect fo-the:traiisfer of this unused avthority, the.
authority held by the DCCC. was iir fact, unused. Therefore,as.a; pract:cal matter, the.
combined 441a(d) [authotity], in:total, liad not been exceeded and 'thus, no unfair
advantage had been conferred upon the DECF or the Taddeo campaign.”

2) Failure to Itemize Coordinated Ex: ___e;_;cl'_'ﬁ_i.ll;gz_Authqti 3

The Final Audit Report contluded:ihatthe DECF:fajled to disclgse: $sl_94 95‘7 in
coordiiiated. expendltures ‘The IECF acknowledges:that: these: ‘expens {
disclosed on Schedule B; were not disclosed-on thie.proper- -schédule; Schedule. F. The
DECF promiptly amended its reports in résponse fo'the Interim Audit Report,

3) Failureto disclosé adeguate purposes

Although the Fmal Audlt Report dé'termxned that certain expeiises.were

: . Unlike a finding: that. these
expenses were not dlsclosed at all the. Audl_, eport ch ,se=to requite aiid requiest
information not specifically required: by: Gonunisriaki régulations: Although some.
candidate speelfic ecommunications may: have inadvertently been-disclosed .as gerieric,
theseetrois do not rise tp any violation:of Comniission statues or regulatlons In.
addmon, Commzs'slon regulatwns do- ot appear tor actually require. thc dlsclosure of tlie

comment oF protest promptly ameuded |ts reports at the request of the Audxt Dmsw'x'x
4) Receipt.of Contribution -‘t-haxrExqeeqsg.t_-pse_-.-_iL}i@jp

. Inaluded.in the Audit referral dooument is the receipt.of-a-contribution.that
exceeded the federal contribution limit of:$10,000. Dyii ing 2008, the DECF rec¢ived a
contribution, it the facial amount of $50,000 from Gerald Vento. Oftthis.amount,
$20,000 of the contribution was deposited d;rectly in the. DECF’s federal accouiit and the
remaining $30,000 was deposited directly in the comnmitteg’s.non-federal account by-use
of separate deposit slips at the time of deposit: The-question of the.excessive contribution:
was discussed withi the Audit Division: At:the: 'me of the deposit, it is believed that.the
DECF intended toattribuite:$10,000 of the fed: ' fthe contribution to:Mr.
Vento’s spouse. This.reattribution. apparently -did nd the DECFirefunded
$10,000.to My VentororiApril 22;,2009; Thé DECE:acknewledges:that this refond
occurted mord then 60-days ftom the recexpt of the:contribution, ‘Of ¢ourse the raferral
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acknowledges that that the DECF had sufficient:funds to.refund the. contnbutxon at.all
times prior to tho.actual:refiiid of the cortribution.

Durmg the ﬁeld woik, ]t appears that DECF staff handlmg the aud}t may hive:

made by the DECF staffer that thie: contnbutxon was: to be spht between federal and noh-
federal accounts was an entirely logical-conclusion that: could have been madein
connection witi any $20,000 contribiation. In hindsight, it-appears that the:intent to
réaftribute the remaining $10,000 t6 a spouse was:thie: Likely-itent of the DECE:at:the
time of the deposit of the contribution.

dlscretlon to exclude it: from the: ﬁnal audit report as the issue was: not a matenal vmlatnon.
of the Act. Therefore; the same discretion must consistently-be used-for: enforcement
purposes:as the: violation did.not exceed: the: Cammission’s established: findnaial
threshdlas fm incluamn ol the Fmal Audlt; epm‘t The Cammxss:on camuzu umt md

comecnon wuh an Audit; referral must bé llmlfed.onl.y:-to those 1ssues raxsed.m, the
Fmdmgs of the Final Audit Report. This provxdes the. regulatcd community-and the
audited committee with notice as to thosé issues that aré:subject fo subsequent
enforcemeit in connection with a particular audit:

Second, the DECF is baffled by thie ini¢lusian.of: language.in: the reférral that ithad
“misrepresented” the:transnction. The:implication that:the DECF ray: ‘have. mtenuonall_y
mialed the AuditDivision.is. emlrely unnecessary. and:offerisive. ‘The DECF was Very

cooperatnve and open wnth the Audzt Dmsxon dm'mg. the enure Aud't'-proccss and had the

and legally 1rrelevant To be sureé,. the Comm:ssmn has no regulanons that dxscuss l1owa
party commiittée is to handle a facially excessive: coritribuition that was deposited,in-part,
into its non-federal account. As enly $20,000. of the contribution was.deposited-int6. its
federal account, the contribution was; for.all intents.and. purposes; a-$20; 000 contribution
for purposes of the Audit and PEC'reporting: § Sinde the other:$30,000 was never

deposited in, or passed thmugh a federal account of the DECE, it-was and'is-irrélevant to

discuss that portian of the coriribution withithe: Auidii Division:or-in:the: context:of this:
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it appeur that the DECF- somehéw commltted some type of aggravated vmlatmn in ordef
to overcormie the lack of materiality-of tfiis error and'the failure to-include this:issué iri the:

Final Audit Report.

any materia] errors it the disclosure of finaricial activity. In. addmon .the DEC Y
cooperated with the Commission Audit and timely and adequdtely-aménded all fepoits as
requested by tlie Cammission.

If you have any further questions, please contact:me at (202) 479-1111,

‘Réspgetfiilly submitted,




